Approving prohibited uses —
is It possible?

26 April 2017

Andrew Roberts
Partner
McLeod’s Lawyers




Rural Aspirations Pty Ltd and Shire of Cranbrook

[2017] WASAT 32




a ,L.thlllllm. 1|| (AL ,Hl'“ ;lii_lllilllt_m,, J

(PE 1




“Fipe Filtings

- _Hearings _|

| E.“"I_*-" |

= [ ] |'§
HEREIRE
5l = = |
2L [F]
Hilk ' Drinks

Y )

[ Offlee Tuh:g_—]
_ S

k&ﬁ}ut: |

¥
£ FYC 4 Gardenin H|
sl ==
" P B ) 2l
o v - E&I'd_'il'i'lgnl'ﬁrlrldil'gﬂ'h' ding .E ]
£ || e £
| = -
o e [\
| IndfonrHuogge Frodicte!
L . Witer Punps e
] ]L-:e_'jf.renu .
——2FTidge arm & Fengin
5 Nhf: ﬂnp«erﬂ UF
5 !
= ) .
= Troiler & Hydroul
2 B —l LS
- - I
E . Fa f
2 _[  / J —
Bore-Lo Ag Parts

3
E
o=
a8










43.2

The symbols used in the cross reference in the Zoning Table have the following meanings:

"P"

"Dll

"AII

“Xll

Note:

means that the use is permitted by the Scheme providing the use complies with the relevant
development standards and the requirements of the Scheme.

means that the use is not permitted unless the local government has exercised its discretion by
granting planning approval.

means that the use is not permitted unless the local government has exercised its discretion by
granting planning approval after giving special notice in accordance with clause 9.4.

means a use that is not permitted by the Scheme.

1.

The planning approval of the local government is required for the development of land in addition to any approval
granted for the use of land. In normal circumstances one application is made for both the use and development of
land.

In considering an application under Part 9.1.1(b) the local government will not refuse a ‘P’ use because of the
unsuitability of the use for the zone but may impose conditions on the use of the land to comply with any relevant
development standards or requirements of the Scheme, and may refuse or impose conditions on any development
of the land. AMD 5 GG 29/05/15

In considering a ‘D’ or ‘A’ use, the local government will have regard to the matters set out in clause 10.2.

The local government must refuse to approve any ‘X’ use of land. Approval to an ‘X’ use of
land may only proceed by way of an amendment to the Scheme.







